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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, UDALGURI,  

DISTRICT- UDALGURI, ATAD 

G.R. Case No. 56/2015. 

Under Section – 143/353/435/427 of IPC 

 

State of Assam 

Versus 

Mr. Kuba Gaur,  

Parameswar Keot, 

Prem Orang,  

Kishore Bhuyar and  

Sanjay Minj ……............... Accused 

 

Present- Mr. Dimbeswar Taye, AJS; 

Sub Divisional Judicial Magistrate(S), Udalguri, BTAD, Assam. 

 

ADVOCATES 

For the prosecution:– Mrs. N. Narzary, APP. 

For the defence- Mr. Manuj Deka. 

 

Evidence recorded on – 28/06/2016, 23/08/2016, 18/01/2017, 02/05/2017, 31/06/2017, 

22/08/2017, 04/09/2017, 02/11/2017,  and 10/01/2018.  

 

Argument Heard on –  18/01/2018. 

Judgment delivered –  18/01/2018. 

 

JUDGMENT 

1. Brief fact of the case: On 17/01/2015, SI of Police Mantu Kumar Deka, lodged an ejahar 

before officer in charge of Majbat Police station on that day as per direction of the Officer 

in charge of the police station he went to Shilongkhuti village to enquire into the incident of 

apprehension of one Tata DI vehicle with 8 numbers of cattle suspected to be stolen by 

local public of that village. When they initiated necessary steps as per law 500 to 600 



GR Case No- 56/2015 

 

 

 

 

2 

people gathered there restrained them. The violent crowd assaulted the apprehended 

youth and tried to destroy police vehicle. The miscreants set fire on a Bolero pick up 

bearing number As-12-E 0828.   

 

2. On receipt of the ejahar a case was registered as Majbat P.S. Case No- 08/2015 under 

section- 147/353/323/435/427/34 of IPC. After completion of investigation police submitted 

charge sheet against accused, Kuba Gaur, Parameswar Keot, Prem Orang, Kishore Bhuyar 

and Sanjay Minj  under section 143/353/435/427 of IPC. 

 

3. Cognizance of the offence was taken on the Police Report. In due course accused, 

appeared. Copies of relevant documents were furnished to the accused as required under 

section 207 of Cr. P.C. Thereafter, Considering relevant materials on record charged framed 

in writing for offence under section 143/353/435/427 of IPC, read over and  explained to 

the accused, to which they refused to plead guilty of the offences and claimed to be tried.  

 

4. The prosecution examined as many as ten witnesses in support of the case. The 

examination of accused under section 313 Cr. P.C. taken down. The accused did not 

examine any witness. 

  

5. Points for determination:- In the case point of determination will be as follows- 

Whether the accused being member of unlawful assembly in furtherance of common 

object obstructed informant from performing his duty? 

Whether the accused used criminal force on informant in order to deter him from 

executing his duty? 

Whether accused committed mischief and set fire on Bolero Pick up causing damage 

amounting to Rs. 100/- or more? 

Whether accused committed mischief by causing wrongful loss to the owner of 

property of Bolero Pick up amounting to more than 50/-?  

 

6. I have heard the learned Asst. P.P. appearing for the state of Assam, and heard learned 

counsel the accused person. I have gone through the evidence placed before the Court and 

gone through other materials available on record.  
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DISCUSSION DECISION AND REASONS THEREOF- 

Now I proceed to appreciate the evidence below to see whether the prosecution has succeeded to 

bring home the charges levelled against the accused person.    

 

7. After careful perusal of matters before me it appears that on 17/01/2015, local people 

apprehended a vehicle loaded with cows at Shillongkhuti village under Mazbat Police 

station. The driver of the vehicle fled away. But another person was apprehended by the 

villagers. On receipt of the information of incident the PW1, SI of Police Mantu Kumar 

Deka, with his men PW2, Habildar Tarun Baruah, and PW3, Constable Gopen Das, went to 

the spot.  

8. From such scrutiny it appears that PW1, SI of Police Mantu Kumar Deka,andPW2, Habildar 

Tarun Baruah, have in same tune testified that he on 17/01/2015 they were posted at 

Mazbat PS. On that day O/C received an information from VDP secretary of Shillongkhuti 

village over phone that in that village eight cows had been seized along with a Bolero Pick-

up van. The accused were also caught red handed. On being entrusted they went to the 

spot and found the cows, vehicle as well as accused. They came to know that those 

accused were assaulted by the people gathered there. After arriving at the spot PW1 drew 

up sketch map of the PO, recorded statement of witnesses. When they were performing his 

official duties the gathering people got excited and tried to restrain them from arresting 

those accused. In-spite of that the accused was arrested and brought to Orang Hospital. 

Later it was informed that the vehicle had been set ablaze by the gathering people. When 

they reached the spot there were about 500 to 600 people. After making arrangement of 

treatment of accused PW1 went to the spot again and seized the cows and burnt vehicle. 

The PW1 lodged the ejahar Ext.1. 

 

9. During his cross examination PW1 has deposed that when he reached the spot there were 

500  to 600 people and he cannot say specifically who were present at the spot. He has 

affirmed that entire incident occurred as a result of theft of cows. The case of theft was 

duly investigated. He has denied that accused were not involved in the occurrence.  
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10. During his cross examination PW2 has deposed that there were 400 to 500 persons at the 

spot and he cannot say who amongst those people assaulted the accused.   

 

11. The PW3, Constable Gopen Das, has corroborated statement of informant and he testified 

that at the relevant time e was posted at Mazbat PS. At that time some people caught a 

vehicle loaded with cows. The accused was caught but the driver of the vehicle fled away. 

Instantly 400 to 500 people gathered at the spot and assaulted the accused. They 

restrained them from further assaulting and took the accused to medical for treatment. The 

gathering people restrained them to carry accused to police station. Subsequently the 

gathering people set ablaze the vehicle. He has deposed that amongst the staff 

accompanied with him Samir Jyoti Nath had already been expired.  

 

12. In his cross examination PW3 has stated that accused caught the accused and SI Mantu 

Kumar Deka investigated the case. He has affirmed that he could not recognize the person 

amongst those 400 t 500 persons. He has deposed that the gathering people set fire on 

the vehicle after they left the spot.  

 

13. After such perusal it appears that the PW4, Khagen Upadhyay, was the VDP Secretary of 

the village  at the relevant time. He corroborated the statement of informant. On 

17/01/2015, Saturday, he saw gathering of people at the spot where a cow thief had been 

detained. He informed the matter to police of Mazbat P.S. He has stated that after taking 

away of accused of cow theft the pick-up van was set ablaze by the gathering people. The 

burnt vehicle and cows were seized.  

 

14. However PW4 stated nothing against the present accused. In his cross examination PW4 

has deposed that at the time of setting fire of vehicle he was at home. He has deposed 

that there were about 400 to 500 people at the pace of occurrence. He has affirmed that 

he cannot say who set fire on the vehicle. He has deposed that he cannot say who 

restrained the police from performing their duties. The entire incident took place after 

apprehending the cow thief.  
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15. The PW 5, Purna Rai, has testified that he knows the accused persons. In the month of 

January, 2015, at 6.30 AM while he was proceeding through the road, then he saw a man, 

a magic van and four number of cows. When he asked the persons present there he came 

to know that it was a theft case. He came to know that the matter was informed to police 

and tat police was supposed to arrive there. Thereafter he left the place. He cannot say 

what happened afterwards. In his cross examination PW5 has deposed that he cannot say 

what happened after he left the place. 

 

16. The PW6, Ratan Gaur, has testified that he heard that accused were apprehended in a case 

of setting ablaze on a vehicle. The quarrel was taken place for theft of cows. In his cross 

examination PW6 has deposed that he was not present at the spot so he cannot say who 

were involved in the case.  

 

17. The PW7, Ram Prasad Nutun, has deposed that he does not know the accused. On the date 

of occurrence he tried to save a person who was being assaulted by the local people. There 

were many people at the spot. In the mean time the vehicle carrying cows was set ablaze 

by the gathering people. He identified his signature Ext2(2) on the seizure list. In his cross 

examination PW7 has deposed that he cannot say amongst the people who had set fire on 

the vehicle.  

 

18. The PW8, Narayan Oza, has deposed that he was not present at the spot. On the day of 

incident he was carrying cows on a vehicle. When the vehicle was apprehended by the 

villagers he fled away. Later the vehicle was set into fire. Accused decline to cross examine 

the witness.   

 

19. The PW9, Ganesh Sonowal, has deposed that he examined vehicle bearing number 

AS12E0828 on 1/10/2015 against case reference number Mazbat PS case no- 08-2015 and 

found damages. The Bolero vehicle was completely damages due to the fire. He identified 

his signature Ext.3(1) on his MVI report. 

 

20. In his cross examination PW9 has deposed that he did not visit the place of occurrence.  
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21. The PW10, Inspector Durga Kinkor Sarmah, has deposed that on 02/08/2015, he was 

posted at Mazbat PS. On that day he had received the case diary of Mazbat PS Case No- 

08/2015, on transfer of IO, SI Dipak Das. On receiving case diary he went through the case 

diary and found that case was pending for supervision. He examined the driver of the 

seized vehicle, examined the vehicle through MVI, and gave zimma of the vehicle as per 

Court order. He submitted the charge sheet. During his cross examination PW10 has 

deposed that at the time of receiving the case diary he found that the vehicle was not 

examined by the MVI. He has deposed that he cannot explain the reason for delay in 

recording statement of driver of vehicle.  

 

22. From the statement of the witnesses it appears that the fact that a person was 

apprehended by the local people at Shillongkhuti village for plying stolen cows in the 

vehicle and rescue of that person from the possession of the mob by PW1, PW2 and PW3 

were not rebutted by the parties. The fact that the vehicle apprehended by the villagers 

was set ablaze was also not disputed. Therefore all this relevant facts deemed to have 

proved. However the material official witnesses PW1, PW2 and PW3 did not explain the 

modus operandi of the accused. Moreover, the accused have denied to have present at the 

spot. It appears that other witnesses present at the spot also failed to explain how the 

present accused were involved in the alleged occurrence. That apart none of the witnesses 

could say who had set fire on the vehicle.   

 

23. The principle of criminal jurisprudence requires that prosecution must proven the case 

beyond all reasonable doubt. However in this case the accused were identified in docket as 

the person present at the spot and involved in the offence. Therefore in view of the 

foregoing discussion and material on record I arrived at  logical conclusion that accused 

have committed any offence.   

 

FINDING 

24. From the aforesaid discussion and in view of the deposition of prosecution witnesses it is 

held that, the prosecution has miserably failed to prove the charge under section 

143/353/435/427 of IPC against the accused, Kuba Gaur, Parameswar Keot, Prem Orang, 

Kishore Bhuyar and Sanjay Minj , beyond all reasonable doubt.  
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ORDER 

25. Accordingly, it is held that accused, Kuba Gaur, Parameswar Keot, Prem Orang, Kishore 

Bhuyar and Sanjay Minj , are not guilty of the offence punishable under section 

143/353/435/427 of IPC and set at liberty forthwith. 

26. The case is disposed of on contest. 

27. The seized article will be disposed of in due course as per law. 

28. The bail bond stand extended for another period of six months as per requirement of 

section 437 A of Cr. P.C. 

Given under my hand and seal of this court on this 18th day of January, 2018. 

    Typed and Corrected by me  

 

                                                                        Sub Divisional Judicial Magistrate,  

                                                                                       Udalguri, BTAD 
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ANNEXURE 

1.  Prosecution Witnesses:- 

P.W. 1:- SI Mantu Kumar Deka,  

P.W.2:- Habildar Tarun Baruah, 

P,W.3:- Constable Gopen Das, 

P.W.4:- Khagen Upadhyay, 

P.W.5:- Purna Rai, 

P.W.6:- RatanGaur, 

P.W.7:- Ram Prasad Nutun, 

P.W.8:- Narayan Ojha, 

P.W.9:- Ganesh Sonowal, 

P.W.10:- Inspector Durga Kinkor Sarmah;   

     

2.  Defence Witnesses:-  None 

3.  Court Witnesses:-   None 

4.  Prosecution Exhibits:- 

Exbt.1:- Ejahar, 

Exbt.2:- Seizure List, 

Exbt.3:- MVI Report, 

Exbt.4:- Sketch map, and  

Exbt.5:- Charge Sheet. 

 

5.  Defence Exhibits:-    Nil 

 

                                                           Sub Divisional Judicial Magistrate,  

                                                                       Udalguri, BTAD 


